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PART |I:AWKWARD
SCENARIOS



SCENARIO I:

You open up your Facebook page and here is what pops up. The post was made at 1:30 a.m. It
says:

“Phony & Two faced!!! The pathetic school principal, .... and the idiotic Superintendent for the
School District!! Need to pack their bags and kindly get the f*** out of Il Their time is
up!! We don’t need those f***ing idiots in our district!! Closet drunks!! Phony as they come !!!!
I’'ve never saw so much locals pull their kids out of school !!!! Oh but the two a** clowns are
collecting like all our kids are still there !! Every dog has their day !! And | say their day is up !!
F***ing KKK b***ards !! White supremacy little b***hes don’t belong around our kids !! Or in
our district !11”

How would you go about handling this?




SCENARIO 2.

You are part of a 7 person board. You are doing your superintendent evaluation. Each member fills out a
superintendent evaluation form which has room for comments. Four members are very happy with the
Superintendent’s performance and give her high marks but without comment. One member doesn’t fill out
the evaluation form but says that he is pleased with the Superintendent and wants to extend the contract.
Two members are not fans of the superintendent. Those two members take full advantage of the
comments section to write scathing comments about the superintendent. The process that your district has
used for years is to collect the individual evaluation forms, compile them on one form, and then review the
document with the superintendent. The Board secretary does this for you and you review the document in
executive session. And while the superintendent is not happy about the scathing comments, the
comfortable 5-2 majority support is comforting. The evaluation is concluded and life goes on. Two months
later, a SAC President, local media and the Union president request a copy of the evaluation. What do you
do? What if anything do you wish you had done differently?




SCENARIO 3:

Your District has a 4-step grievance process. A grievance is at Step 3 —a Board hearing.
You realize that you have discussed the grievance with the Superintendent back at Step 2.
In addition, a few days before the grievance hearing you and the Superintendent

reviewed the documents and the Collective Bargaining Agreement and talked about the
proper interpretation of the Agreement. You don’t sleep at all the night before the Step 3
hearing. Can you still participate in the hearing?




SCENARIO 4:

You email to and from the Superintendent on a regular basis. You have a good and solid
relationship. The Superintendent uses you as a sounding board and oftentimes raises
issues and concerns that are coming up and gets your input, advice and suggestions on this
topics. You are happy to assist where you can. You also, oftentimes, debrief via email after
a meeting — especially any contentious or stressful meeting. You are both comfortable with

this email interaction because you know that you are not in violation of the Open
Meetings Act. In today’s mail, is a public records request for all your emails between you
and the superintendent. What do you think will happen? [Also, | forgot to mention, you
text back and forth with the Superintendent during Board meetings also. Is this or should
this be a concern?]




SCENARIO 5:

As a Board Member you have a practice of visiting one school several times in a year.

You sort of adopt the school. You develop a working relationship with the Principal of

the school who regularly contacts you with updates, school information, concerns,
qguestions, and complaints. You do your best to help out and you soon find yourself as a go

between and part-time mediator between the Principal and Superintendent. What should
you do? What should the Superintendent do? What about the rest of the Board?




SCENARIO 6:

* What is your practice regarding public comments and responses?

* During public comment on non-agenda items, a person criticizes the Superintendent and
the Board and the Finance Director of mismanagement, wrongdoing, and wasting
resources.

* What would you do?



PART lI: PUBLIC
COMMENT



2.30.055 conduct of public hearing-

A The chair or presid'\ng member of the assembly meeting MY request persons estifying 3t public pearing to
give their name, and 10 identify their neighborhcod or commun'\w of residence.

g. Easch individuzl giving gestimony shall be aliocated three minutes. The time limit for 2 designated
representative ofa community council is five minutes- The time jimit for a designated represematwe of the
Native Villzgs of EKlutna is five minutes. The spaaker must focus testimony 10 the topic of the public hearing-

c. A person may estify once 3t public pearing on anY item. While the public hearing is open, @ person may
testify on the changes in a substitute yersion and will not be prec\uded for having given priof restimeny on
an earlier yersion of the same item-

p. Asignup list may be '\mp\emented 1o facilitate the management of public hearing 50 that 2l who seek 10
testify are allowed the opportunity tobe heard in 20 orderly manner.

1. A sign-up fist may b2 initiated at any time by the chair of the assembly ©f the municipal clerkin
consultat'\on with the presiding member.

2. A member of the public may request use of a sign-uP list by submitting 2 written request 10 the
municipal clerk by noon on the day prior t©@ public testimony- When 2 written request for use of asign-

M u 1C1
ni 3 5
up list is timely filed by 3 member of the public, the municipal clerk may implement the sign-uP list. p a 1 t f

3. K= sign-up listis tilized, the municipal clerk shall manage the sign-up list to ensure fairness.

a. \fa public hearing is cont‘lr\ued, the sign-up tist will remain open and available t@ anyone present

to be heard 2t the conﬁnued public hearing- An c h O r

g any time scheduled for public hearing proves inadequate 10 near all persons presentto tastify, the public
nearnng shall be continued.

1. Continued public nearing MaY be scheduled for any d3y of the week.

2. Ifthe date, ime, and location of continued public hearing cannot be announced when the public
hearing s contmued, public notice shall be given as soon 35 pracﬁcab\e.

F.Mthe assembly anticipates public hearing of assembly deliberation will draw more people than the assembly
chambers will accommodats, additional space with audio oF audio and \ideo in the Wilda Marston Theaterl
or other |ocation will be used, if ayzilable, 10 facilitate seating for add‘monal members of the public.

G. Notw‘ﬂhstanding sybsection £. of this section, the assembly M3Y close @ public hearing.
1. I order 10 mest3 deadline imposed by faw, of

2. W necessary 1© pass 3 budget of appropriation wem which 15, in the sole discretion of the assembly,
time sensitive.

(AO No. 2014-2(8), & 3, 2.25-14; AQ No. 2017-53,% 10, 2.11-17;, AO No. 20?.0—137(‘5) ,82, 1-14-21)




Part 2: Public Comment — The Law

§ 20.20.020. Meetings public, AK ST § 20.20.020

Annotated
nt (Refs & Annos)

West's Alaska Statutes
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>yblic Meetings
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SLA 1985, ch. 74. §7.
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Part 3: Public Comment — The Law

§ 44.62.310. Government meetings public, AK ST § 44.62.310

KeyCike Yelkw Flag - Negative Treatment
proposad Legisiation
]

West's Alaska Statutes Ann (a) All meetin

mlc 44. State Governmg open t h gs .Of a governmental bOdy Of a pUbIIC entlty Of th

[Chapter 62. Administy pen to the public except as otherwise provided by this secti o sale ire
ection or another

§ 44.62.310. Government meetings public

Carreniness

(a) All meetings of a governmental body of a public entity of the state are open 10 the public except as otherwise provided by
this section or another provision of law. Attendance and participation at meetings by members of the public or by members of
a govcrnm:nlal body may be by teleconferencing. Agency materials that are to be considered at the meeting shall be made
available at eleconference locations if practicable. Except when voice voies arc authorized, the vote shall be conducted n
such a manner that the public may know the vote of each person entitled to vote The vote at a mecting held by
teleconference shall be taken by roll call This scction does not apply to any voks required to be taken to orgamize

governmental body described in this subsection.

a meeting in executive session, the meeting must first be convened as a public
meeting and the question of holding an executive session to discuss matters that ar listed in (c) of this section shall be
determined by a majority vole of the gmcmmcnml body. The motion to convene in executive session must clearly and with

B rative scssion without defesting the purpose of addressing the subject n
- e w45

(b) If permitted subjects are to be discussed at
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BB 9323(b)

MEETING CONDUCT (continued)

-
L
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Tume 30 designated on the agenda, members of the public also may bring before e
S matiers that are not listed on the agenda of a regular meeting. The Board maxcals
such a matter to the Superintendent or designee or take it under advisement. The matter

may be placed on the agenda of a subsequent meeting for action or discussion by the
Board.

A person wishing to be heard bv the Board sha st be recognized by the president.

=Sfic snall then identify himself'herself and proceed to comment as brieily a5
iect permits.

With Board consent, the preszdent may modify the time allcmed for pubhc presentat:on
ppropriateness of a topic. If the topic wonld

addres:,ed ata latet time, the president may indicate the time and place w hen it should be
presented.

No oral presentation shall include charges or complaints against any employee of the
Board, including the Superintendent regardless of whether or not the employee is
identified by name or by another reference which tends to identify. Charges or complaints

against employees must be submitted to the Board under the provisions of Board policy
and administrative regulations related to such complaints.

(ef 1312.1 - Complaints Concerning School Perzonnel)
(ef 9312 - Exscutive Seszions)

No disturbance or mllful mterrupnon of any Board meetmg shall be permmed

priv: dege of addressme the meenng The Boafd may remove dxsruptue indiv: 1duals and
order the room cleared if necessary.

The board has a responsibility to conduct business in an
orderly and efficient way.

The public will have an opportunity to address the Board
either before or during the Board's consideration of each
agenda item.

The public may bring before the Board matters that are not
listed on the agenda of a regular meeting.

Public comment should be as brief as the subject permits.

The president may modify the time allowed for public
presentation or may rule on the appropriateness of a topic

No disturbance or willful interruption of any Board
meeting shall be permitted.
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TRUE or FALSE

You have to
allow the public
to comment on
agenda and non-
agenda items.




TRUE or FALSE

You have to allow all
members of the
public who want to
comment to have an
opportunity to
comment.




TRUE or FALSE

Public comments
cannot be mean-
spirited.




TRUE or FALSE

 ALASKA YWANT THE FOLLOW\NG TO BE KNOWN:

\WE THE pEOPLE OF
\il SCHOOL BOARD

, (WHO RECENTLY WAS ELECTED AS ANE

WE BELIEVE
MEMBER),
REPRESENTING OUR COMMUNITY.

T}]lgls petition attacking
E oard member could
be read at a public

oarfi meeting durin
public comment on ;
agenda items. B

IS NOT A WORTHY CANDIDATE FOR SEAT




TRUE or FALSE

[EXTERNAL EMAIL - CAUTION: Do not
onen unexpected attachments Of links.]

Please rea . .
1 d this written testimonv i A R E— —
o —mony O y into the official record before the Sc T
e School Boa
rd.

My name is - and it has come to my attention as a community member/tax
payer that the has a mask mandate in effect for children

attending public school for the purpose of state mandated education.

1 would like to like inform you of 2 federal criminal laws you are violating.

18 USC 242 peprivation of Rights Under Color of Law

Whoever, under color of any law, statute, ordinance; regulation, Of custom, willfully
subjects any person in any State, Territory, Commonwealth, possession, of District to
the deprivation of any rights, privileges, Of immunities secured of protected by the
Constitution of 1aws of the United States, orto different punishments, pains, of
penalties.

g,l needs to be read into
e r.ecord at your next
public board meeting

18 USC 241 Conspiracy Against Rights
if two or more persons conspire t0 injure, oppress, threaten, OF intimidate any person in
any State, Territory, Commonwealth, possession, oF District in the free exercise or
enjoyment of any right or privilege secured to him by the Constitution oF laws of the
United States, shall be fined under this title of imprisoned not more than ten years, Of
both.

gelow are 7 additional US Codes you aré all in violation of:
S _1ea ctatements OF Entries Generally;



What can you as a
board do to bring
“balance to the force”
(balance between the
need to do business and
the obligation to allow
for public comment)?
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How should you respond if one of your fellow board members regularly goes
on expletive filled rants about various school groups and disrespects them
to the point where it is hard to sit at the board table for meetings?




How should you respond if one of your fellow board members regularly goes
on expletive filled rants about various school groups and disrespects them
to the point where it is hard to sit at the board table for meetings?

What if the
Member
Disclosed
Confidential
Information?




Part 3: Public Comment — The Law

BB 9011 DISCLOSURE OF CONFIDENTIAL INFORMATION

Confidential information which is produced for or which comes out during executive sessions of the Board shall
not be divulged or released unless a majority of the Board agree 10 release the information, subject t0 applicable
— ' confidential records. This bylaw is not intended to cause the withholding

PUPEIEE W

la

Any B

of y Board member who r

, 'ho releases confidential informati ry

(ch publicly censured by a majority vote of the Igo;?cfio o cravivany e ¥ prani ons of i lyiaemey
- ay be

(cf. 41]2.6/42]2.6/43]2.6 _ personnel Records)

(cf. 5123 - Student Records)

Information from executive session shall be released by the President or chairman of the meeting in which the
executive session is held.

Any Board member who releases confidential information contrary to the provisions of this bylaw may be
publicly censured by 2 majority vote of the Board.

(cf. 4119.23 - Unauthorized Release of Confidential Information)

(cf. 9321 - Executive Sessions)

A A~nted: 1 993




Part 3: Puhlie (Cax—~--- - _ The L
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Book policy Manual
——oction gp0d BYLAWS OF THE BOARD
The Board i
. may consider f i ,
including: ormal action against a member violating the
provisions of thi '
s policy as allo
wed by law and

e VVerbal reprimand from Board in private
e Written reprimand

e Censure

e Removal from
a Board '
committee or removal from any Board officer"
S position.

‘MM’WM
as a member of the Board when it is duly convened in a me

Board members shall present their concerns and concepts through the process of Board debate and shall be respectful
when apinions are shared which differ from their own. Once deliberations are concluded and a final action made by
majority vote, that decision constitutes the decision of the Board. NO individual member shall take any action 10 impede
effective Imp!ementation of @ majority decision ather than through proper channels of reconsideration er other actians

allowed by the adopted rules of procedure.
uct, itis

Whenever a Board member pelieves that another has yiolated the Code of Ethics or standards of Cond
incumbent on him or her to bring the jssue to the subject member first. 1f the concern is not resolved, the Board
member may then bring the Issue to the president of the Board, who shall immediately investigate the allegation
including discussing it with the person alleged to have violated the code or standards. If the president believes the
allegation Is substantiated by credible evidence and is not resolved with the individual member, the president may bring
ull Board for discussion. Befare convening into executive <pssion to discuss the allegation, the

the issue to the £
the opportunity to request that the discussion be held in public. 1f the individual

Individual member shall be given
member requests a public diecussion, the Board may not convene Into executive session to discuss the allegations

agalnst the Board member.

The Board may consider formal action against a member violating the provislans of this policy as allowed by law and

including:

v bhal renrimand from poard in private
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Wilson vs. Houston
Community College System

Board members receive no compensation.
Wilson disagreed with HCC's decision to fund a campus in Qatar.

So, he arranged robocalls to constituents and went on local radio.

HCC excluded him from an executive session.

Wilson then hired a private investigator to find out whether another trustee
resided in the district.

And, Wilson set up a website where he published his concerns and named names..

The HCC Board had enough. Wilson was becoming a distraction.




Wilson vs. Houston
Community College System

HCC publicly censored Wilson on January 18, 2018. The censure
provided that Wilson’s conduct was:

“not consistent with the best interests of the College or the Board, and in
violation of the Board Bylaws Code of Conduct.”

The Board directed Wilson to “immediately cease and desist from all
inappropriate conduct” and warned that “any repeat of improper behavior by

Mr. Wilson will constitute grounds for further disciplinary action by the
Board.”




Wilson vs. Houston
Community College System

Further, the HCC Board decided that:

(1) Wilson would be ineligible for election to Board officer positions for the
2018 calendar year,

(2) Wilson's requests for access to the funds in his Board account for
community affairs would require Board approval.




Geographic Boundaries
of United States Courts of Appeals and United States District Courts

.....




Passive aggressive Alaskan map of
the United States

I'he United States of \merica
Lower 48




5th Circuit Decision

Judge Davis Judge Smith Judge Stewart




“The Supreme Court has long stressed the importance of allowing elected
officials to speak on matters of public concern. We have echoed this principle
in our decisions, emphasizing that “[t]he role that elected officials play in our
society makes it all the more imperative that they be allowed freely to express
themselves on matters of current public importance.”

Decision: HCC Board violated Mr. Wilson’s First Amendment free speech rights
by censuring him. The Court stated in part “[t]he role that elected officials play
in our society makes it all the more imperative that they be allowed freely to
express themselves on matters of current public importance.”




ENTER STAGE
LEFT...



ENTER STAGE
RIGHT...






THE UNITED

STATES SUPREME
COURT

NOVEMBER 2, 2021



“SO, UNDERYOURVIEW,THE BOARD
COULD SAY EVERYTHING IT SAID IN
THE RESOLUTION, EXCEPT AT THE END,
SAY, ‘WEWOULD ADOPTA
RESOLUTION OF CENSURE, BUT FOR
“THAT CRAZY SUPREME COURT
DECISION INTHE HOUSTON
COMMUNITY COLLEGE SYSTEM, WHICH

SAID WE CAN'T DO THAT.”






