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PART 1: AWKWARD 
SCENARIOS



SCENARIO 1:

You open up your Facebook page and here is what pops up. The post was made at 1:30 a.m. It 
says:

“Phony & Two faced!!! The pathetic school principal, …. and the idiotic Superintendent for the 
School District!! Need to pack their bags and kindly get the f*** out of _______!! Their time is 
up!! We don’t need those f***ing idiots in our district!! Closet drunks!! Phony as they come !!!! 
I’ve never saw so much locals pull their kids out of school !!!! Oh but the two a** clowns are 
collecting like all our kids are still there !! Every dog has their day !! And I say their day is up !! 
F***ing KKK b***ards !! White supremacy little b***hes don’t belong around our kids !! Or in 
our district !!!”

How would you go about handling this?



SCENARIO 2:

You are part of a 7 person board. You are doing your superintendent evaluation. Each member fills out a 
superintendent evaluation form which has room for comments. Four members are very happy with the 
Superintendent’s performance and give her high marks but without comment. One member doesn’t fill out 
the evaluation form but says that he is pleased with the Superintendent and wants to extend the contract. 
Two members are not fans of the superintendent. Those two members take full advantage of the 
comments section to write scathing comments about the superintendent. The process that your district has 
used for years is to collect the individual evaluation forms, compile them on one form, and then review the 
document with the superintendent. The Board secretary does this for you and you review the document in 
executive session. And while the superintendent is not happy about the scathing comments, the 
comfortable 5-2 majority support is comforting. The evaluation is concluded and life goes on. Two months 
later, a SAC President, local media and the Union president request a copy of the evaluation. What do you 
do? What if anything do you wish you had done differently?



SCENARIO 3:

Your District has a 4-step grievance process. A grievance is at Step 3 – a Board hearing. 
You realize that you have discussed the grievance with the Superintendent back at Step 2. 
In addition, a few days before the grievance hearing you and the Superintendent 
reviewed the documents and the Collective Bargaining Agreement and talked about the 
proper interpretation of the Agreement. You don’t sleep at all the night before the Step 3 
hearing. Can you still participate in the hearing?



SCENARIO 4:

You email to and from the Superintendent on a regular basis. You have a good and solid 
relationship. The Superintendent uses you as a sounding board and oftentimes raises 
issues and concerns that are coming up and gets your input, advice and suggestions on this 
topics. You are happy to assist where you can. You also, oftentimes, debrief via email after 
a meeting – especially any contentious or stressful meeting. You are both comfortable with 
this email interaction because you know that you are not in violation of the Open 
Meetings Act. In today’s mail, is a public records request for all your emails between you 
and the superintendent. What do you think will happen? [Also, I forgot to mention, you 
text back and forth with the Superintendent during Board meetings also. Is this or should 
this be a concern?]



SCENARIO 5:

As a Board Member you have a practice of visiting one school several times in a year. 
You sort of adopt the school. You develop a working relationship with the Principal of 
the school who regularly contacts you with updates, school information, concerns, 
questions, and complaints. You do your best to help out and you soon find yourself as a go 
between and part-time mediator between the Principal and Superintendent. What should 
you do? What should the Superintendent do? What about the rest of the Board?



SCENARIO 6:

• What is your practice regarding public comments and responses?

• During public comment on non-agenda items, a person criticizes the Superintendent and 
the Board and the Finance Director of mismanagement, wrongdoing, and wasting 
resources.

• What would you do?



PART II: PUBLIC 
COMMENT



Part 2: Public Comments Run Amok

Municipality of 
Anchorage



Part 2: Public Comment – The Law



(a) All meetings of a governmental body of a public entity of the state are
open to the public except as otherwise provided by this section or another
provision of law. Attendance and participation at meetings by members of the
public or by members of a governmental body may be by teleconferencing.

Part 3: Public Comment – The Law



The Organic Nature of 
Public Comment

The board has a responsibility to conduct business in an 
orderly and efficient way.

The public will have an opportunity to address the Board 
either before or during the Board's consideration of each 

agenda item.  

The public may bring before the Board matters that are not 
listed on the agenda of a regular meeting.

The president may modify the time allowed for public 
presentation or may rule on the appropriateness of a topic

No disturbance or willful interruption of any Board 
meeting shall be permitted. 

Public comment should be as brief as the subject permits.



TRUE OR FALSE



You have to 
allow the public 
to comment on 
agenda and non-
agenda items.

TRUE or FALSE



You have to allow all 
members of the 
public who want to 
comment to have an 
opportunity to 
comment.

TRUE or FALSE



TRUE or FALSE

Public comments 
cannot be mean-
spirited.



This petition attacking 
a Board member could 
be read at a public 
board meeting during 
public comment on non-
agenda items.

TRUE or FALSE



Look at this email you 
received. 

It needs to be read into 
the record at your next 
public board meeting.

TRUE or FALSE



What can you as a 
board do to bring 
“balance to the force” 
(balance between the 
need to do business and 
the obligation to allow 
for public comment)?



PART 3: FREE SPEECH

FOR ONE OR FOR 
ALL?



How should you respond if one of your fellow board members regularly goes 
on expletive filled rants about various school groups and disrespects them 

to the point where it is hard to sit at the board table for meetings? 



How should you respond if one of your fellow board members regularly goes 
on expletive filled rants about various school groups and disrespects them 

to the point where it is hard to sit at the board table for meetings? 

What if the 
Member 

Disclosed 
Confidential 
Information?



Part 3: Public Comment – The Law



Part 3: Public Comment – The Law



WILSON 
VS. 
HOUSTON 
COMMUNITY 
COLLEGE SYSTEM

WILSON!



Wilson disagreed with HCC's decision to fund a campus in Qatar. 

So, he arranged robocalls to constituents and went on local radio. 

HCC excluded him from an executive session. 

Wilson then hired a private investigator to find out whether another trustee 
resided in the district. 

And, Wilson set up a website where he published his concerns and named names..

The HCC Board had enough. Wilson was becoming a distraction. 

Wilson vs. Houston 
Community College System 

Board members receive no compensation.



HCC publicly censored Wilson on January 18, 2018. The censure 
provided that Wilson’s conduct was:

Wilson vs. Houston 
Community College System 

“not consistent with the best interests of the College or the Board, and in 
violation of the Board Bylaws Code of Conduct.” 

The Board directed Wilson to “immediately cease and desist from all 
inappropriate conduct” and warned that “any repeat of improper behavior by 
Mr. Wilson will constitute grounds for further disciplinary action by the 
Board.” 



Further, the HCC Board decided that:

Wilson vs. Houston 
Community College System 

(1) Wilson would be ineligible for election to Board officer positions for the 
2018 calendar year,

(2) Wilson's requests for access to the funds in his Board account for 
community affairs would require Board approval.



5th Circuit Decision



5th Circuit Decision



Judge Davis Judge Smith Judge Stewart

5th Circuit Decision



Decision: HCC Board violated Mr. Wilson’s First Amendment free speech rights 
by censuring him. The Court stated in part “[t]he role that elected officials play 
in our society makes it all the more imperative that they be allowed freely to 
express themselves on matters of current public importance.”

“The Supreme Court has long stressed the importance of allowing elected
officials to speak on matters of public concern. We have echoed this principle
in our decisions, emphasizing that “[t]he role that elected officials play in our
society makes it all the more imperative that they be allowed freely to express
themselves on matters of current public importance.”



ENTER STAGE 
LEFT…



ENTER STAGE 
RIGHT... 



CENTER.



THE UNITED 
STATES SUPREME 
COURT

NOVEMBER 2, 2021



“SO, UNDER YOUR VIEW, THE BOARD 
COULD SAY EVERYTHING IT SAID IN 
THE RESOLUTION, EXCEPT AT THE END, 
SAY,  ‘WE WOULD ADOPT A 
RESOLUTION OF CENSURE, BUT FOR 
THAT CRAZY SUPREME COURT 
DECISION IN THE HOUSTON 
COMMUNITY COLLEGE SYSTEM, WHICH 
SAID WE CAN'T DO THAT.’”



QUESTIONS?


