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Bruce Banner’s powers

come when he gets, shall
we say, frustrated.

~— When does a school board \

member’s powers exist?




There is no
J) in llteam”

III




Community

An individual Board M - .
right to: Attend and participate in board

gervCniormation pr¢ and committee meetings
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AU - oV IU

executive sessions, regular board
meetings, special board meeti

retreactes
c) vote atrej
paaleboard meens

School Board policy and
Ethics. Board members who a
officers of the Board may have
additional rights as outlined in the Code
of Conduct, School Board policy and
law.
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Let's pretend things are a bit challenging in Juneau
(and I'm not just talking about the weather).
Although you are not the Board President, you get
invited to go on local TV for an unscripted interview.
You are lured into a verbal attack against certain
legislators and those who oppose both pre-K
funding and investment in public schools in general.
Unfortunately, a well-connected Senator, and frien
of Tony Stark, hears your interview and decides to
sue you. No worries: the District will insure and
indemnify you for legal costs and any potential
settlement or judgment.

\




Let’s pretend. You're on the Board. A primary duty of
the Board is to evaluate the Superintendent. You
and other Board members have concerns and note
your concerns on the evaluation and in a letter of
warning to the Superintendent. Let's also pretend
it's hard to keep secrets. Sometimes too hard. You
email the evaluation and letter of warning to a
parent (Mr. Loki) who you trust... Unfortunately,
your trust is misplaced. You get a demand letter
from the Superintendent’s attorney. No worries: the

District will insure and indemnify you for legal costs
and any potential settlement or judgment.

\
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Let’s pretend. You're on the Board. A primary duty of
the Board is to evaluate the Superintendent. You
and other Board members have concerns and note
your concerns on the evaluation and in a letter of
warning to the Superintendent. Let's also pretend
it's hard to keep secrets. Sometimes too hard. You
email the evaluation and letter of warning to a
parent who you trust... Unfortunately, your trust is
misplaced. You get a demand letter from the
Superintendent’s attorney. No worries: the District

will insure and indemnify you for legal costs and a
potential settlement or judgment.
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| board... any member of the board... of the school
« | district against financial loss and expense, including

2, inside or outside the school premises, if the board

A school board shall insure or indemnify and protect the

reasonable legal fees and costs arising out of any claim,
demand, suit, or judgment by reason of alleged
negligence, alleged violation of civil rights, or alleged
wrongful act resulting in death or bodily injury to any
person or accidental damage to or destruction of property,

member... at the time of the occurrence, was acting
under the direction of the school board within the
course or scope of the duties of the board member...




Can your powers as a
board member be taken
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Can your powers as a
board member be taken
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Anchorage S

Board Member R

1. ABoard Member w
not readily available by
the Superintendent an

2. Information request
to the entire Board wi

the Board,Sg

If the requested information requires
significant staff time or cost, and the Board
Member wishes to proceed, the request will
be placed on the agenda as a Request For
Information (RF1) at the next regular Board
Meeting to determine the Board’s desire for
the information.

3. If the requested information requires significantUS®a{f time or
cost, and the Board Member wishes to proceed, the requ®gt will
be placed on the agenda as a Request For Information (RFI) 3

he next regular Board Meeting to determine the Board’s desiré

for Mg information.

4. If the Board deté

0 proceed with the requee®Or

information, it will determine with the Superintendent an
appropriate timeline and means for presentation of the
information to all Board Members. That determination will be
made at the same meeting that the Board directs the
development of the requested information.
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Anchorage School Board Code of Conduct
Communication Between the Board and ASD Staff

1. Recognizing that Board Members mav be approached b
members

be'offth  Board members may request information from ASD /)
a.avoidq  Staff that is readily available. If the information is 7
el not readily available, the staff may refer the request ;
| to the Superintendent as a Request for Information

b. Listen (RFI)

actions tope taken.

c. Keep the Superintendent ig#rmed as to the issue when it
represents a significant cgffcern to the ASD, though not always
identifying who provig#d the information.

Board members may request information from ASD staff that is
readily available. If the information is not readily available, thg
may refer the request to the Superintendent as a Reg
mation (RFI).






The Open Meetings Act is designed to
allow the public to watch board members
deliberate and know how they vote on
agenda items.

The School District just reorganized its
board using secret voting.

Following the secret vote, the new Board
President is revealed during the first
regularly scheduled board meeting.

Has the board violated the Open
Meetings Act?

Yes No
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You and another board member are having lunch
on the steps of the old Federal Building on 4"
Avenue (it’s not that cold, ©, and the hot dogs |

are on sale for only $15 each!)

You are discussing the upcoming board meeting e N
agenda and how you plan to vote. You have not |
violated the OMA.
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Another board member walks by, notices a
mustard stain on your shirt, and stops to chat.
The discussion again turns to the upcoming
board agenda. Now you have violated the OMA.
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Another board member walks by, notices a
mustard stain on your shirt, and stops to chat.
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board agenda. Now you have violated the OMA.




% 44 62.310. Governmant meatings public, AK 5T § 44 62 310

AS § 44.62.310 |
§44.623)  (2) “meeting” means a gathering of members of a
governmental body when
(h) In this section, (A) more than three members or a majority of the
members [meet].
(1) “governmental body” U

committee, or other similar body of a pubfic ennty wnh the authonty to
establish policies or make decisions foy the public entity or with the
authority to advise or make recommyndations to the public entity;
“governmental body” includes the mepfbers of a subcommittee or other
subordinate unit of a governmental p#ady if the subordinate unit consists of
WO Or more memoers

decisions for a public enliTy =
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Your School Board has chosen you to be
on the Staff Curriculum and Equity committee.
You will meet with four curriculum development |
staff, the HR director, and the CFO the third =
Friday of every month to discuss curriculum

and equity. You are subject to the Open \
Meetings Act Posting Requirement.
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Your School Board has chosen you to be
on the Staff Curriculum and Equity committee.
You will meet with four curriculum development
staff, the HR director, and the CFO the third

o Friday of every month to discuss curriculum \

and equity. You are subject to the Open
Meetings Act Posting Requirement.




AS § 44.62.310

§ 44.62.310. Government meetings public -

(a) All mectings of a governmental body of a public entity of the stat n to the
maglic except as otherwise provided by this section or another provision o
Attendd
government:
considered a

not apply to any votes required to be tak

in this subscction. (a) All meetings of a governmental body of
- | | a public entity of the state are open to the
(b) If permitted subjects are to be discusse . . . .

must first be convened as a public mee{ PUblIC €XcCept as otherwise provided by this

session to discuss matters that are listed . . o
majority vote of the governmental body| SECt10N OF another provision of law.
must clearly and with specificity describ . I

without defeating the purpose of addressing the subject in private. Subjects may not be
considered at the executive session except those mentioned in the motion calling for the
executive session unless auxiliary to the main guestion. Action may not be taken at an
executive session, except to give direction to an attorney or labor negotiator regarding the
handling of a specific legal matter or pending labor negotiations.

,’
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§ 44.62.310. Government meetings public

AS § 44.62.310
—— ' |
(h) In this section, - " d l
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1 authority to advise or make recommendations to the public entity;
“governmental body™ includes the members of a subcommittee or other
| subordinate unit of a governmental body if the subordinate unit consists of

two or more members:

'O Or more membcrs h

(2) "meeting” means a gathering of members of a governmental body when

(A) more than three members or a majority of the members, whichever is
less, are present, a matter upon which the governmental body is
empowered to act is considered by the members collectively, and the
governmental body has the authority to establish policies or make
decisions for a public entity; or



§ 44.62.310. Government Mmeetings public, AK ST § 44.62.310

‘ (d) This section does not apply to

decision in an adjudicatory proceeding;

(2) juries:
(3) parole or pardon boards;

4) meetings of 3 hospital medical staff:

(5) meetings of the governmenta] body or any committee of 5 hospital when holding 4 meeting solely to act upon
matters of professiona] qualifications, privileges, or discipline;




You and a Board member colleague are selected for
the Board Legislative Affairs Committee for your
Board. You two meet regularly and often both here
and in Juneau and you receive many kudos from the
Board, the community, and several legislators. You\
also receive ... a summons (lawsuit) for not posting
your meetings. You will win the lawsuit.




You and a board member colleague are selected for
the Board Legislative Affairs Committee for your
Board. You two meet regularly and often both here
and in Juneau and you receive many kudos from the
board, the community, and several legislators. You\
also receive ... a summons (lawsuit) for not posting
your meetings. You will win the lawsuit.




members of a subcommittee or other

" subordinate unit of a governmental

| body if the subordinate unit consists of
two or more members;
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(B) more than three members or a majority of the members,

whichever is less, are present, the gathering is prearranged
-1 for the purpose of considering a matter upon which the

governmental body is empowered to act, and the

governmental body has only authority to advise or make
recommendations for a public entity but has no authority to
establish policies or make decisions for the public entity;
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There is a regularly-scheduled School Board meeting next week.
One of the items on the agenda is a proposed expenditure of
$5,000,000 to repair the playground equipment at an elementary
school.

You are at home trying to figure out how the price of swing sets
got to be so high. A neighbor with elementary-aged kids stops by and
begins to discuss the need for the playground repairs with you. Shortly
thereafter, a parent of high-school-aged children stops by and argues
against the playground expenditure in these difficult fiscal times.

Before you know it, five or six of your neighbors have joined in
this friendly afternoon debate. Then a fellow Board Member arrives
unexpectedly and joins in the discussion. During the debate, you
decide to vote for the expenditure. Have you violated the Open
Meetings Act?
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members of a governmental
“1body when:

| More than three members, or a
I majority of the members [meet]
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The OMA applies to which of
the following types of
meetings”?

A. Regular Meetings
B. Executive Sessions

C. Special Meetings

D. Work Session Meetings
E. All of the Above
F. Only A, B, and D.



The OMA applies to which of
the following types of
meetings”?




AS § 44.62.710

3 44.02 310, Government meetings public

(¢) Reasonable public notice shall be given for all meetings required to be
open under this section. The notice must include the date, time, and place of
the meeting and if, the meeting is by teleconference, the location of any
teleconferencing facilities that will be used. Subject to posting notice of a
meeting on the Alaska Online Public Notice System as required by AS
44.62.175(a), the notice may be given using print or broadcast media. The
notice shall be posted at the principal office of the public entity or, if the
public entty has no principal office, at a place designated by the
Qemnmental body. The governmental body shall provide notice
gt fashion for all its meetings.

(f) Action taken contrary to this section is voidable. A lawsuit to void an
action taken in violation of this section must be filed in superior court within
180 days after the date of the action. A member of a governmental body may
not be named in an action o enforce this <ection in the member’s nersonal
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So there you are: sitting in a work session on a blue
sky, November day. Your focus on the meeting keeps
getting distracted by thoughts of summer shrimping
trips out of the Prince William Sound. Suddenly, you
snap to attention: a fellow board member has just
moved to go into an Executive Session during a Work §
Session. No matter how well crafted the motion, the E
board cannot go into an Executive Session during a
Work Session.
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Your school district does not have as much money as it would like ... and that
was before the pandemic! Since 2020, ADM has plummeted.

In fact, it has been common knowledge for quite some time that the District
is going to have to make substantial cuts in its budget for the 2023-2024 school year.

Because of the size of the cuts that are needed and the fact that several of the
District’s elementary schools are not at capacity, the administration has
recommended the closure of one of the elementary schools.

Because of the importance of this issue, the Board President decides to call a
special meeting devoted solely to whether or not the Board should close the school.

Board policy requires 24 hour notice of special meetings. The Administration timely
posts notice of the special meeting 27 hours prior to the meeting.

The meeting occurs and the Board agrees with the administration and votes
to close the school.

Has there been a violation of the open meetings act?
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AS § 445.62.710

3 44.02 210, Government meetings public
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The purpose of the OMA is to allow for
(1) public observation of decision making and
(2) public participation in public meetings and
decision making.
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The purpose of the OMA is to allow for
(1) public observation of decision making and
(2) public participation in public meetings and
decision making.







During a Board meeting, an executive
session is held in which the Board votes on and
gives direction to its negotiator on what
direction the negotiations should take. A
violation of the OMA has occurred. \
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AS § 44.62.310

§ 44.62.310. Government meetings pub

(a) All meetings of a governmental body of a public en
open to the public except as otherwise provided by this
provision of law. Attendance and participation at meetings
public or by members of a governmental body may be b
Agency materials that are to be considered at the meet
available at teleconference locations if practicable. Excep
are authorized, the vote shall be conducted in such a ma
may know the vote of each person entitled to vote. The vot
by teleconference shall be taken by roll call. This sectio

any votes required to be taken to organize a governmentals

this subsection.

Action may not be taken at an
executive session, except to give
direction to an attorney or labor
negotiator regarding the handling
of a specific legal matter or
pending labor negotiations.

(b) If permitted subjects are to be discussed at a meeting in g€cutive session,

the meeting must first be convened as a public meety
holding an executive session to discuss matters

and the question of
are listed in (c) of this

section shall be determined by a majority vgief1 the governmental body. The

motion to convene in executive s

en at an executive session, except to give direction g
gotiator regarding the handling of a specifs
negonaton

Fllorney or labor
matter or pending labor

(c) The following subjects may be considered in an executive session:




The time has come. The Board will

consider a layoff of tenured staff. This
will be a difficult and touchy
discussion. It would be much easier
and better for all involved if it were in
executive session. Under “New
Business: Personnel and Staffing, and
Possible Layoffs” you move “to go into
executive session to discuss possible

layoffs.” The Board adopts the motion.

Has the Board violated the Open
Meetings Act?
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AS § 44.62.310 (1) matters, the immediate

F44.62.310. Covernment meetings) knowledge of which would clearly
have an adverse effect upon the

' finances of the public entity;

¢ question of holding an executive session to d
'sted in (c) of this section shall be determmed

proposed executive SSagL
addressing the subject in priva
the executive session except thgs
for the executive session Ja
Action may not be ta
direction to an attgpeft

MBiects that tend 1o promerereemen| describe the subject of the proposed
any person, prov1ded the person may request a pub . . . .
executive session without defeating the

law, municipal charte

requlred to be confidential;

(4) matters involving consideration of governmey PUrpPoOSe of addressi Ng the su bj ectin
law are not subject to public disclosure.
private.







An employee who will for sure be part of any layoff
requests to meet with the Board in executive session to
explain “her side of the story.”

Does the employee have the right to tell her side
of the story to the Board in the executive session?
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AS § 44.62.310

nt meetings public

(2) subjects that teénd to prejudice the
' hen holding 8 et " | reputation and character of any person,
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function

adjudicatory procccdmg,
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Don’t forget ... negotiations are still on-going. © You and
a fellow Board member exchange emails on
negotiation strategy and the Board decides to put that
strategy to use. All is going well and according to
plan...until the Superintendent calls to tell you that
she just got a public records request that includes “all
emails between board members regarding
negotiations.” You...gulp. The emails will have to be
disclosed under the Public Records Act.
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a fellow Board member exchange emails on
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While you are in the executive session discussing
negotiations, one of the Board members begins to discuss
the terrible playground fire. Others agree and you all begin
discussing whether or not the District should spend
$5,000,000 to improve the playground. When the public
meeting reconvenes after the executive session, the next
item under New Business is “Playground Fire Replacement.
The motion passes quickly with no debate.

Parents of the high school students are outraged. They
claim the decision was in violation of the Open Meetings
Act and threaten to sue. Is there anything you can do?

14
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that violates or is allee,cd to haVeggpolated this section may cure the
violation or alleged violation by hoMeag another meeting In
compliance with notice and other rcqulrcmcnts -* alg section and
conducting a substantial apd—aub pid S

considered at the original n| Action ta ken contrary to thiS section is

void, the governmental bo . .
sl v mmowitins ikl o voidable. A lawsuit to void an action taken in

hold that an action taken at| Violation of this section must be filed in

s wvoid only if the coi oy narjior court within 180 days after the date
circumstances, the public

outweighs the harm that wo of the action
the public entity by voiding The action. In making this determination,
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in superior court within 180 days after the date of the action. A member of a

sction 1o enfo P A governmental body that violates or is

& this section may cure the violation or alleged viclation by holding ar

othe requirements of this section and conducting a substantial and public red g I Ieged to have V|O|ated th |S sectlon may cure

original meeting. If the court finds that an action is void, the governmental body

dlin compliance with this section. A court may hold that an actioy the VIO|atI0n or a”eged V|O|at|0n by holdlng

section Is vol

d only CCTC _
e e 2™ | another meeting in compliance with notice  [other

and other requirements of this section and
conducting a substantial and public
reconsideration of the matters considered at
the original meeting. 5

V be

the expense that may be incurred by the public entity, other govern
yoided,

(2) the disruption that may be caused to the affairs of the public entity, oth

action is voided: 7 L=
HOdiels=ar individuals have come IS

(3) the degree to which the public entity,
litigation if the action is voided;

(8) the degree”to which violations
1 of this section were willful,

IS8T 9) the degree to which the
1| governing body failed to

adhere to the policy under |
AS 44.62.312(a). s

ier€red in violation

(7) whether and to what extent g@8overnmental body has, before or after the lawsui
in or attempted to engage ig#e public reconsideration of matters originally consiclerd

(®) the degree to which violations of this section were wilful, flagrant, or obvious;

(9) the degree to which the governing body failed to adhere to the policy under AS

(g) Subsection (f) of this section does not apply to a governmental body that has only authority to advise or make


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000003&cite=AKSTS44.62.312&originatingDoc=N7CB1C0005FEB11DD9796E26F278DD372&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)

You are preparing for the next
Board meeting. You see a proposed
budget revision that will cut important
equipment replacement at your
neighborhood school.

You call and text the other Board
Members one at a time and emphasize
the importance of keeping this
equipment replacement money in the

budget. You are careful to dialogue with
only one member at a time.

Have you violated the OMA?
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§ 446231 0. Gov

() In {his section,

1) “govern nental dy” means al assembly, council, rd, commisst committee, O other similar body of 8 P
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___On Thursday night, you and your fellow Board Members are
eating dinner at Club Paris with 15 other School Board Members
from around the state. A good time is had by all. A School Board
Member from the Lake & Peninsula School District explains their
subsistence calendar to the table and how it is working. Other
board members discuss how they have successfully used
American Rescue Plan monies and the challenges and
opportunities it presents for Alaska. The discussion is lively and
you all learn a lot.

Is this a violation of the open meetings act?




On Thursday night, you and your fellow Board Members
are eating dinner at Club Paris with 15 other School
Board Members from around the state. A good time is
had by all. A School Board Member from the Lake &
Peninsula School District explains their subsistence
calendar to the table and how it is working. Other
board members discuss how they have successfully
used American Rescue Plan monies and the challenges
and opportunities it presents for Alaska. The discussion
is lively and you all learn a lot.

Is this a violation of the open meetings act?
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Your preferred candidate for an
exempt certified administrative job with the
District has a better chance of being hired
since you were elected to the Board.
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Your preferred candidate for an
exempt certified administrative job with the
District has a better chance of being hired
since you were elected to the Board.
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AS § 29.20.010

§ 29.20.010. Conflict of interest

(a) Each municipality shall adopt a conflict of interest ordinance that
provides that

(1) a member of the governing body shall declare a substantial
financial interest the member has in an official action and ask to be
excused from a vote on the matter;

(2) the presiding officer shall rule on a request by a member of the
governing body to be excused from a vote;

(3) the decision of the presiding officer on a request by a member of
the governing body to be excused from a vote may be overridden by
the majority vote of the governing body; and

(4) a municipal employee or official, other than a member of the
governing body, may not participate in an official action in which
the employee or official has a substantial financial interest.




“ | Appearance of impropriety. When a
{ situation may create the appearance of
‘[ impropriety, even where state and
«{ federal laws do not require any action,
the Board members shall disclose the

! the appearance of impropriety. In
1 addition, the Board member shall not
attempt to influence the decisions of
staff or other Board members on the




F a3 North Star Borough School Dustrct

Book School Board Policy
Section CHAPTER 02 - (2) Policy Manual|
Title Policy 240: School Board Member Conflict of Interest

Code 240

In any other matter in which a Board member has a direct or indirect pecuniary
or personal interest, the Board member shall declare his/her interest and
the Board shall decide whether the interested member may debate and vote.

Conflict of interest in one area/item does not necessarily apply for a similar
area/item. Each instance will be considered on its own merits.

businesses because a Board member is an employee of the firm. However, in such instances the member shall declare on the
public record, an association with the firm and refrain from debating or voting on the question.

Per A.S. 14.14.140, members of the immediate family of a sd board member may not be employed by the school district
except upon written approval of the Department of Education an@ tarly Development Commissioner. In such a case, the board
member must ask the Board, through official board action, to seek gpproval from the commissioner.

ionship on the

In any other matter in which a Board member has a direct or indirect pecuniary or personal interest, the Board member shall
declare his/her interest and the Board shall decide whether the interested member may debate and vote. Conflict of interest in
one area/item does not necessarily apply for a similar area/item. Each instance will be considered on its own merits.

Legal Reference:
AS 14.14.140(a): Restriction On Employment; Compensation of Board Members

Cross Reference:
Policy 273: School Board Operating Procedures - Voting
Policy 441.21: Conflict of Interest - Vendor Gifts and Samples
Policv 441 27 Conflict of Interect - Dicclocuure and Abcstention







