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Part 1: Prior to Statehood:

Cities were required
to provide Public
School Services

“Every city shall
constitute a school
district and ... the
[city shall] provide
the [school district]
with ... the necessary
funds to maintain ¢
public schools ...”




Part 1: Prior to Statehood:

City School Boards
had the power to tax
to raise revenue for

the schools.
ACLA 37-3-41; 37-3-25

The Territory could
refund to the city a
percentage of school
costs from time to
time.

ACLA37-3-61-62.
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Effective January 3, 1959

ARTICLE VII, Section 1:

“The legislature shall by general law
establish and maintain a system of public
schools open to all children of the State, and
may provide for other public educational
institutions.” Schools and institutions so
established shall be free from sectarian
control. No money shall be paid from public

funds for the direct benefit of any religious
or other private educational institution.”




Part 2: The Extent of the

Constitutio

EeyCite Yallow Flag -
Distinguished by Sz
November 14, 2001
536 P.2d 793
Supreme Court of Alaska,

Molly HOOTCH, minor, by her father and next
friend James Hootch, et al, Appellants,

ALASKA STATE-OPERA:I'ED SCHOOL SYSTEM.
a State Corporation, et al.. Appellees,

No. 2157,

Res Judicata Class actions

Absent a determination by superior court as to
mamtenance as a class action on behalf of native
Alaskans of secondary 2ge 10 compel the state to
provide  secondary  schools m  pluntiffs’
communities of residence. the final judgment
was binding solely upon the named plamtiffs

Fed Rules Crv Proc. rule 23

tablishment

May 23, 1

school come
children are
14.14.110(a).

e X Smgleton, Jr, T

the plamtiffs appealed. The él:prﬂne Court, Boochever, J.,

held, inter alia, that the statutes did not require that a
£chool come mnto being 1f a minimum of eight children are
eligible to attend: that the constitutional right to education
does not include the nght to attend secondary school 1
one’s community of residence; that the court must look to
tatent of framers of Constitution concernmg the nature of
the right itself the problems which they were addressing
and the remedies they sought; that the Constitution of
Alaska does not require uniformity in the school system;
that the provisions of the Constitution must be constryed
m light of changing social conditions that the state board
of education did not act arbitranly modifying its
regulations; and that the Supreme Court would not rule on
the equal rights issyes. prefemring that the matter first be
determined by the trial court

Affirmed and remanded
Rabmowitz, C_J._ dissented and filed opmion

Enyin J did 0Ot artirnsts

&

Constitutional Law
Educations-R.
Education

general

The constitutional Provision that legislature shall
by general law establish and mawmtain a system

of public schools open 10 all children of the state
imposes a duty upon the state legislature, and it

[ ) 1, s ation

ka, Yokoo Territory *
itish Columbea

vy ——
PASS & YURON ROUTE

confers upon Alaska school age chuldren a right |

to education Const. an

1 Cases that cite this headnote




The Constitutional Tension:
“Open to All?”

Jii:

Accessibilityll Uniformity

pe—




Hootch Legal Conclusions:

1. In Alask ere 1%pegraswt}i f (I ity 1 ucatlon

school in the comEdylj_fca}tffO

4. Facts matter.



State v. Ketchikan Gateway Borough, 366 P.3d 86 (2016)

327 Ed_ Law Rep_ 482

366 P.2d 86
Supreme Court of Alaska.

STATE of Alaska, Michael Hanley, Commissioner
of Alaska Department of Education and Early
Development, in his official capacity, Appellants
derms-Appdhes,

mchANGATEWAYBORDU Agnes
Moran, an individual, on her own
behalf of her son, John Coss, a minor, John
Emt:n,anindmmand David Spokely, an
Appeﬂeuandess—Appenants.

Nos. S-15811, S-15841.

Synopsis
Background: After making its contribution to fund local
schooldmmt,baoughhoughaﬂwnmhukmg
the superior court to declars the requured local
contribution unconstitutional, to enjom the state from
requining the borough to comply with the statute, and, to
direct the state to refund its protested $4.2 million
payment. Both parties moved for summary judgment. The
Supm«Cm&ummxmmwmm
B. Carey, J, partially granted borough’s motion. State
wpelledndbwwghmmuled.

Holdings: The Supreme Court, Bolger, 1., held that:
[ as 2 matter of first impression, local school funding

formula was not a state tax or license withm meaning of
state constitutional prolubition aganst dedicated taxes,
and

" required local comtrbution did mot wviolaste the
appropriations clause or the govemor's veto clauss of the
Alaska Constitution.

Reversed and remanded.

Stowers, C.J., concurred and filed opinion.

Winfree, J., concurred and filed opinion.

Procedural Posture(s): On Appeal: Motion for Summary

West Headnotes (6)

{11  Appeal and Errore-De novo review

Supreme Court reviews a grant or demial of
summary judgment de novo.

1 Cases that cite this headnote

2]  Appealand
Appeal and

=1Jan

Jjudgment.

S Cazses that cite this headnot

[3]1  Appeal and Errore-Standard of review in
general

On appeal, the Supreme Court adopts the rule of
luw that is most persuasive i light of precedent,
reason, and pelicy.

3 Cases that cite this headnota

[4]  Constitutional Lawe—Presumptions and
Construction as to
Constitutional Lawe~Burden of Proof

Supreme Court presumes statutes to be
constitutional, and the party challengmng the
statute bears the burden of showing otherwise.




State v. Ketchikan Gateway Borough, 366 P.3d 86 (2016)
327 Ea. Law Rep_ 482

366 P.3d 86
Supreme Court of Alaska.

STATE of Alaska, Michael Hanley, Commissioner
of Alaska Department of Education and Early
Development, in his official capacity, Appellants
and Cross-Appellees,

V.

KETCHIKAN GATEWAY BOROUGH, Agnes
Moran, an individual, on her own behalf and on
behalf of her son, John Coss, a minor, John
Harrington, an individual, and David Spokely, an
individual, Appellees and Cross—Appellants.

Nos. §-15811, S—15841.

Synopsis

Background: After makmng its contribution to fund local
school distnct, borough brought suit agamst state asking
the superior court to declars the requred local
contribution unconstitutional, to enjom the state from
requinng the borough to comply with the statute, and, to
direct the state to refund its protested $4.2 mmllion
payment. Both parties moved for summary judgment The
Superior Court, Furst Judicial Dustrict, Ketchukan, William
B. Carey, J, partially granted borough's motion. State
appealed and borough cross-appealed

Holdings: The Supreme Court, Bolger, J., held that:

a: 2 matter of first impression, local school funding
formula was not 2 state tax or license withn meaning of
state constitutional prolubition agamnst dedicated taxes,
and

required local contbution did not wiolate the
appropnations clause or the govemnor's veto clause of the
Alaska Conztitution
Reversed and remanded
Stowers, C.J., concurred and filed opinion

Winfree, J., concurred and filed opinion

Procedural Posture(s): On Appeal; Motion for Summanry

Wast Headnotes (6)

1]

12

41

Appeal and Errore-De novo review

Supreme Court reviews a grant or demial of
summary judgment de novo.

1 Cases that cite this headnote

Appeal and Errore-Constitutional

! law
Appeal and Errore-Statutory or le

1
zZislative law
Questions of constitutional and statutory
interpretation, including the constitutionality of
a statute, are questions of law to which the
Supreme Court applies itz independent
judgment

S Cases that cte thas headnote

Appeal and Errore-Standard of review in
general

On appeal, the Supreme Court adopts the rule of
law that is most persuasive i light of precedent,
reason, and policy

3 Cases that cite this headnote

Constitutional Lawe-Presumptions and
Construction as to Constitutionality
Constitutional Lawe-Burden of Proof

Supreme Court presumes statutes to be
constitutional, and the party challengmg the
statute bears the burden of showing otherwize

Required
Local

Contribution
(CCRLCQQ)
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State v, Ketchikan Gateway Borouah. 366 P.Jg 86 (2016)
327 Ed_Law Rep 432

m&:um"rtﬁehxmhcme"l’hmfxdoud&ngmxb
thiz case from previous cases where we found that stat2
funding machanisms violated the dedicated funds clause
We therefore hold that the existing funding formula does
not violate the constitution, and we reverse the supenaor
court’s grant of summary judgment

1L FACTS AND PROCEEDINGS

A. School Funding Formula

Article VIL section | of the Alasks Conastitution
the state legisiature 10 “agtablish and mamtan 2

system of public schools” open to all children i the state.
+88 To fulfill this constitutional mandate, the legisiature
has defined three types of school districts pecording to
where the district 18 Jocatad: city school distncts, borough
school distncts, and regional education attendance areas.
“[Elach organized borough is & borough school district™;
a bor - - anerate[ ] 2

gLl

ousl eyt S T o i)

of public schools on an sreawide basis
A hool boards manage and control these school distmicts
under authonty delegated by AS 1412.020. Thiz statute

local borough and city governments 1O raise
money “from local sources to maintain and operate” their
local schools.”

of “basic meed. Lms comcepl i3 ntended to equalize
districts by providing them with needed resources, taking
into account differences among districts.’ A statutory
formula determines 2 district’s basic need based on two
carisbles: the district’s adjusted  average :

with special needs, and the number of correspondence
students’ The base student allocation is 2 per-student
allowance set by a statute that the legislature periodically
revisits.’

To fulfill tus basic peed, districts receive “state 2id, 2
required local contribution, and eligible federn! impact
233" State 2id comes from the “public education fund,”
to which the legi allocates funds annually. The
amount of state aid that 2 distnict receives 1 based on
three variebles: the district's “basic need,” the distnict’s

e amal contribution (if &ny). and the district’s
oA e e

amount of state aid calenlated under AS 1417410,
then the State must reduce each district’s basic need on 3
pro rata basis.

The required local contnibution offsets the amount of state
aid provided to satisfy 2 dismrict's basic need.” Satisfying
the local comtribution requires a local community t©
contribute an amount that falls within @ statutory range
that reflects the value of taxable real and

. Jocated within the district” At minimum the
contribution *89 must equal the “equivalent of 3 2.65 mill
tax levy on the fall and true value of the taxable real and
pmondmpﬂn'mthzdminuufluuuy 1 of the
second preceding fiscal year’™ The State. however,
cannot reguire an organized borough or city to contribute

preceding fiscal vear”™" A city of borough school distnict
also may make & voluntery contribution, but @ statutory
cap prevents 2 local community from contnbuting more
than the greater of the “aquivalent of 3 two mill tax levy
on the full and true value othemblerulmdpetwul

pert)'mthedutm!" or 23 pe!cunofd:emulofthe
district' s basic need for the fiscal year,”" Thus, under the
current framework, orgamized boroughs and cities work
together with the State 0 support public schools.

formula,~ supports the Ketchikan Gateway
Borough Schoel District. In 2013, the district's “basic
" for the upcoming 2014 fiscal year was almost $26
million; the required local contribution Was sbout $42
million. Though the Borough contributed this amount
“ynder protest,” it voluntznly contributed an additional
$3.§ million. After contributing the funds, the Borough

The supezior court partially granted the Barough's mobon.
It agreed with the Borough that the required local
contribution violated the dedicated funds clause under

article IX, section 7 of the state comstiulion. The
dedicated fumds clause provides:

The Role of the City or Borough In
Education Funding

gc(Lcallsc.hoc.)l boards manage and control these

" ;);) Oczlt)stncts under authority delegated by AS
.12.020. This statute requi

. quires local borough

and city governments to raise money “from l(l)lfal

sources to maintai
aln and O era 29 o
schools. perate” their local
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State v, Ketchikan Gateway Borouah. 366 P.J§ 86 (2016)
327 Ed_Law Rep 432

mmnem"mtemorhcense”l'huefxwudmngmxh
thiz case from previous cases where we found that stat2
funding machanisms violatad the dedicated funds clause
We therefore hold that the existing funding formula does
not violate the constitution, and we reverse the supenaor
court’s grant of summary judgment

1L FACTS AND PROCEEDINGS

A. School Funding Formula

Article VIL section | of the Alasks Conastitution
the state legi 10 “establish and mamtan &
system of public schools” open to all children i the state.
+§8 To fulfill this constitutional mandate, the legisiature
has defined three types of school districts ccording ¢
where the diztrict s Jocated® city school distncts, borough
school distncts, and regional education attendance areas.
“[Elach organized borough is & borough school dstrict™;

«+hool boards manage and control these school distmicts
under authonty delegated by AS 1412.020. Thiz statute

local borough and city governments 1O raise
money “from local sources to maintain and operate” their
local schools.”

The local school funding formula begins with the concept
of “basic need” This concept 15 intended to equalize
districts by providing them with needed resources, taking
into account differences among districts.’ A statutory
formula determines 2 district’s basic need based on two
varigbles: the district’s  adjusted  average v
membesship and the statewide base student allocation.’
The distnct's adjusted average
sccounts for several memes sach
size, relanve costs i the district, the number of students
with special needs, and the number of correspondence
students’ The base student allocation is 2 per-student
allowance set by a statute that the legislature periodically

To fulfill tus basic peed, districts receive “state 2id, 2
required local contribution, and eligible federn! impact
233" State 2id comes from the “public education fund,”
to which the legi allocates funds annually. The
amount of state aid that 2 distnict receives 1 based on
three variebles: the district’s “basic need,” the distnct’s

e amal contribution (if &ny). and the district’s
oA e e

amount of state aid caleulated under AS 1417410,
then the State must reduce each district’s basic need on 3

the local contrt Y
contribute an amount that falls within @ statutory range
that reflects the value of taxable real amd

. Jocated within the district” :
on *89 must equal the “equivalent of

pers property ot as of January 1 of the
second preceding fiscal year”™ The State, however,

preceding fiscal vear”™" A city of borough school distnict
also may make & voluntery contribution, but @ statutory
prevents 2 local community from contnbuting mote
than the greater of the “aquivalent of 3 two mill fax levy
on the full and true value othemhlerulmdpetwml
_'mthedutnc!" or 23 pe!cemo!dumdofthe
district' s basic need for the fiscal year,”" Thus, under the
current framework, orgamized boroughs and cities work
together with the State 0 support public schools.

B. Prior Proceedings
Ketchikan Gateway Borough is an organized borough that
munmuﬂlycmmwntofmdiuuhoohmdaAS
1412020 The required payment, el by the scheol
ne formula” supports the Ketchikan Gateway

funding
Borough Schoel Dismcl In
the up

ﬂ th A:.
the supenor court,
local comtribution

The supezior court partially granted the Barough's mobon.
It agreed with the Borough that the required local

contribution viclated the dedicated funds clause under
article IX, section 7 of the stmte comstiulon. The
dedicated fumds clause provides:

The Role of the City or Borough In
Education Funding

The required local contribution offsets the amount

of <tate aid nrowvi
. vided 1 1Qtr
to caticfv a dictriet’e hacie

In 2013, the district’s “basic need” for the

It voluntaril ' "
Million. y contributed an additional $3.8

Million.

the district.
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cooperative programs the delegates sought to

exempt from the constitutional prohibition on
dedicated funds. We therefore conclude that the

existing school funding formula does not violate
the dedicated funds clause.




Part 4: Is “Full Funding” of
Education Constitutionally
Required?

Must there be MORE money?



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

KRISTINE MOORE and GREGORY
MOORE, for themselves and as the
parents or guardians of their minor
children, JASON EASTHAM, SHANNON
MOORE and MALLORY MOORE;

MIKE WILLIAMS and MAGGIE WILLIAMS,

for themselves and as the parents of their
minor daughter, CHRISTINE WILLIAMS;
MELVIN OTTON and ROSEMARY
OTTON, for themselves and on behalf

of their minor children, HELENA

OTTON, FREDERICK OTTON and
BENJAMIN OTTON; WAYNE

MORGAN and MARTHA MORGAN,

for themselves and as parents of their
minor children, WAYNE MORGAN ||,
PATRICK MORGAN, RILEY MORGAN,
and SKYE MORGAN; JERRY S. DIXON,
on behalf of himself and as the father of
KIPP DIXON and PYPER DIXON, minors:
the YUPIIT SCHOOL DISTRICT;

the BERING STRAIT SCHOOL DISTRICT;

the KUSPUK SCHOOL DISTRICT;
NEA-ALASKA, INC.; and CITIZENS FOR
THE EDUCATIONAL ADVANCEMENT OF
ALASKA'S CHILDREN, INC,

Plaintiffs,
VS,

STATE OF ALASKA,

Defendant.

it i e e e e —

_) Case No, 3AN-04-9756 Civil

DECISION AND ORDER

MOORE

STATE

June 21, 2007
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457. Dr. Guthrie did not address whether students In Alaska are

actually being provided with a realistic opportunity to achieve the State's

expectations, nor did he address the State’s role with respect to those schools or

districts in which a substantial majority of the children did not appear to be

achieving the State's standards, based on the test scores and other data

available.

Vii. The Status of the State's Current Role in Education

A. gaire Tl mgneeded?

458, Based on all of the evidence presented at this trial, this Court

finds that the Plaintiffs have failed 1o demonstrate that the State of Alaska 1s

inadequately funding public education for Its children at this time

Anse Fod _basaieiipe weTieration Of all the

evidence, that there are at least @ faw schools within this state in which chitdren

are not being accorded an adequate opportunity 10 receive basic instruction in

the subjects tested by the Stat

as former

with student achievement at some schools in the state.

substantial evidence presented in this proceedin

conclusion that "we cannot buy our way out of the problem. [Tr. 3637]

COAE S ormer C Qne

persuaswely: ‘11 money were the answer, we had it on the North Slope.

A A of Algska, 3AN 049756 Cl
Decision and Order

o: reading, writing, math, and sciences. Claarly,

ovey acknowledged, “we have B ¥ acicus issue”

And based on the

g, this Court agrees with his

Findings of Fact:

458. '

o ]‘[thlizeg on all of the evidence presented at this

N ,d ourt finds that the Plaintiffs have failed
emonstrate that the State of Alaska is

inadequately fundin ' '
madeduately fundy g public education for its

And '
o based on the sub.stantlal evidence presented in
proceeding, this Court agrees with his

moway testified

if




money were the sitver pullet, we would have nailed it It's jus
than just having money.” [Tr. 34201 -
461 commissioner gampson iSO (estified 0 {his regard: My bel
~2384) The [
s that money was not the predictor of student performance (rr Fln l i S
Commissioner further stated: 1 lg 0 f 1 ; a C t:
many districts where
have € amples Of gchools 10 mey're -
all of our gthnic QT_OUPS
children a:;‘ :gxc:\i‘r‘:nga fmr‘: urces, similar assistance froorr; ;?13 462. The State has proven b
?:yaﬁmgm 19 oy e operating unds: tha same p?: e there's o n by a preponderance of the evi
dep e slandards, {ho 527 QZ?.?;;L“;"L'Z‘Z e and funding it is adequately funding educati e evidence that
R us! : .
’3&‘-1 .i;‘;’l‘-.’ng : 3if?enren‘ce on whether studens each proficiency ©f - ’ ion for school children within the State of Al
e evidence f of Alask
not. ully su . &
- y supported the testimony of Commissioner S
. re am i :
that ard, w A pson In
- ooven by 8 repOnderne of the eV g ho stated he believes the State is: this
ithin the state of Alaska. -
ely funding education for school children Wi i very adequately funding ed .
he evidence fuly cupported the t@stimony ot et s gupport additional fundi%; f(;,rclﬂa(tl‘?; That is not to say that | don't
lanket in - -12. 1d on'
: . cr . X . 0. Wh ) X
regard, who stated he believes the State 18 ; specific fungianse tm funding. I'm absolutely a car:a'rgqnt support Is a
y funding oD 5 et dont Shpor 3 give us great rgsut:tast we: Kl Ioretnar e End has forttargeted
na\fundingfor A2 - ; nfortarge‘ed or something that i S po ential to
A funding. '™ apsolutely a ChamPot ontial 10 want to replicate, but j g that is already prove
tnat we know 18 Gt T g o that more where the : just to add more m oven that more
‘ oney with :
s or something 1% 12 already PEOVEL 1 geting money goes, we y without target
we hav : spend a trem getng
just to 2¢ ore ™ - e tremend endous a
nalle g;d Theg?moueh educate our kids %tx:llcr;)adlenges_ fheres e"OUghmn?tg?rtegftg]oney’
) we have t : ere to
o). but we have 10 00 doing hard to change. th ' . o stop doing thi
hange, that aren getting us @ kids. ge, that aren’t getting us a return for o% thlngs et ars
| oy rinvestment for
(Tr.ZAMAZ\ [Tr. 2441-42]
‘ ol v, State of Alask? 3an-04-9756 C




Based upon consideration of the Findings of Fact and the Legal Analysis 88

et forth herein, this Court enters the following:

CONCLUSIONS OF LAW

zation Clause

The Alaska Constitution requires that the Legsiature “establish

Art. VI, §1. The primary question In

1

and maintain a system of public schoo's.”
ystem In Alaska is constitutiona

this case — whether the public education §
adequate ~ can not be framed solely In terms of funding, but must also addre
opportunity for children to obiain an education, Funding is Jus

component @
2. The Legisiature nhas the ultimate responsibility and plen

power over the education of Alaska's chikdren Macauley v Hildebrand, 491 F

120, 122 (Alaska 1971). It has chosen to delegate that responsibility in large
Certainly,

tricts operating throughout the state

o the local schocl dis
gate this important responsibility, SO lon

Legistature has the authority to dele

it establishes adequate standards to guice she local districts. See, £.9.. Hel

However, the Legislature retains

State, 22 P.3d B85, 803 {Alaska 2001).
the constitutional ‘responsibility and th

state. Macauley, 491 p.2d at 122

3. In addition to delegatng the operatl

school districts, the Legistature has del

executive branch, through the crealion of the State Bo

ng&%.&!ﬁu..io'ftnLélas-j@ 3AN-04-9756 C

Decision and Order
page 173 of 196

e authonty” 10 maintain the schools fiv

on of schools the local

egated supervision of education to the

ard of Education and the

Conclusions of Law

I The Education Clause

;9 The Alaska Constitution requires that the Legislature “establish
and maintain a system of public schools." Art. Vil, § 1. The primary question in
this case — whether the public education system in Alaska is constitutionally
adequate — can not be framed solely in terms of funding, but must also address
the opportunity for children to obtain an education. Funding is just one

component of the State's public school system




students at constitutionally inadequale schools can be addressed as needed at

further proceedings. Of relevance could be the extent of any remedial services
offered to students in the interim who have not yet passed the exam C O n C l S ()

CONCLUSION
The Education Clause of Alaska's Constitution provides that “The Th
e e Education CI
ause

legislature shall by general law establish and maintain & system of public schools
The Alask ituti
a .
Constitution requires that the Legisiature “establish

open to all chiidr
For the reasons set forth in this decision, this Court finds that the smm\

y
V

Alaska's funding of public education fully comports with the Education Clause.

y

The Plaintiffs’ claims with respect to inadequate funding are. accordingly, d
: adequate — can n
otb :
/ | e framed solely in terms of funding, but must also add
- ress

However, this Court has Touna mat the otate has violated the Education the opportunity for chi
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288. A comparison of Yupiit's operating budget between FY 2004 and FY 2006, demonstrates the following:

m Total revenue over this two-year period increased from $6.2 million to $7.48 million -- a total of nearly
$1.5 million -- due primarily to increased funding from the State of Alaska.

m During that time, the amount spent on instruction by the district increased only $102,000 - from
approximately $2.69 million to $2.79 million.

m During that same three-year time frame, spending for administration at the school sites decreased about
4.9%.

~m Mecanwhile, spending at the district office for administration and administration support increased over |
37% during that same time period -- from $448,694 to $616,656 - an increase of over $160,000 - an amount
considerably greater than the dollar amount increase spent for instruction. |
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students at constitutionally inadequale schools can be addressed as needed at
further proceedings. Of relevance could be the extent of any remedial services
offered to students in the interim who have not yet passed the exam

CONCLUSION
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